
关于土耳其商人因债务被限制出境案件的法律分析报告

Legal Analysis Report Regarding the Exit Ban Case of a Turkish Merchant Due to Debt

一、 核心法律框架与依据

I. Core Legal Framework and Basis

首先，我们需要明确限制出境（俗称“边控”）的法律基础，这是分析问题的基础。
First, we need to clarify the legal basis of the “Exit Ban” (commonly known as “Border Control”),
which serves as the foundation for our analysis.

法律依据 / Legal Basis 核心条款 / Core Provisions 对客户的关键意义 / Significance for the
Client

《中华人民共和国出境入

境管理法》
Exit and Entry
Administration Law of the
PRC

第二十八条：外国人…（二）

有未了结的民事案件，人民

法院决定不准出境的…
Article 28: Foreigners… (2)
are involved in unsettled civil
cases and are decided by a
People’s Court not to exit…

这是最核心的依据。客户属于“有未了结的民

事案件”，意味着债务纠纷已进入司法程序

（可能是诉讼保全，也可能是执行措施）。
This is the most critical basis. The client falls
under “involved in unsettled civil cases,”
meaning the debt dispute has entered the
judicial process (likely litigation preservation or
enforcement measures).

《中华人民共和国民事诉

讼法》
Civil Procedure Law of the
PRC

第二百三十一条：被执行人

不履行法律文书确定的义务

的，人民法院可以对其采取

或者通知有关单位协助采取

限制出境…
Article 231: If a person
subject to execution fails to
fulfill obligations determined
in legal documents, the
People’s Court may restrict
his exit…

规定了在执行程序中，法院有权对拒不履行

义务的被执行人采取限制出境措施。
It authorizes the court to impose exit bans on
persons subject to enforcement who fail to
fulfill obligations during enforcement
proceedings.

最高人民法院等《关于依

法限制外国人和中国公民

出境问题的若干规定》
Provisions on Restricting
Foreign Nationals and
Chinese Citizens from
Exiting China

规定控制期限一般为 1 个

月，最长不得超过 3 个月，

到期可申请法院延长。
Stipulates the control
duration is generally 1
month, max 3 months,
renewable upon application.

明确了边控的时效性。如果期限将届满，为

我们申请不予续期提供了谈判空间。
Clarifies the time sensitivity of border control.
If the term is about to expire, it provides room
for negotiation to apply for non-renewal.

二、 案件阶段识别与核心策略

II. Case Stage Identification and Core Strategy

根据客户被限制出境的具体情况，案件可能处于以下不同阶段，对应的策略完全不同。明天

会见时必须精准识别。



Depending on the specific circumstances, the case may be in different stages, requiring
completely different strategies. Precise identification is crucial during tomorrow’s meeting.

情景 A：诉讼审理阶段（未生效判决）

Scenario A: Litigation Phase (Judgment Not Yet Effective)

 含义 / Meaning: 债务纠纷正在法院审理中，为防止客户逃避诉讼，法院采取了诉讼保

全措施。

The debt dispute is being tried, and the court has taken litigation preservation
measures to prevent the client from evading the lawsuit.

 核心任务 / Core Task: 解除或变更诉讼中的边控保全措施。

Lift or modify the border control preservation measures during litigation.

 应对策略 / Strategy:

1. 提供担保 / Provide Security: 向法院提供现金、银行保函或房产作为担保，法院审

查通过后应解除限制。

Provide cash, bank guarantees, or real estate as security to the court; the court should
lift the ban upon approval.

2. 提出异议 / File Objection: 如果认为限制错误，向法院提出复议或异议。

File a reconsideration or objection with the court if the restriction is deemed
erroneous.

情景 B：强制执行阶段（生效判决未履行）

Scenario B: Enforcement Phase (Effective Judgment Not Fulfilled)

 含义 / Meaning: 债务纠纷已有生效判决，客户未履行，法院在执行程序中采取了措施。

The debt dispute has a final judgment, the client failed to fulfill it, and the court took
measures during enforcement proceedings.

 核心任务 / Core Task: 履行债务或提供担保，申请解除执行措施。

Fulfill the debt or provide security to apply for lifting enforcement measures.

 应对策略 / Strategy:

1. 履行债务 / Fulfill Debt: 全部履行后，法院必须立即解除限制。

The court must lift the ban immediately after full fulfillment.

2. 执行和解 / Enforcement Settlement: 与债权人协商达成分期付款或以物抵债协议，

债权人同意后，法院可解除限制。

Negotiate an installment or debt-to-assets settlement with the creditor; the court may
lift the ban upon the creditor’s consent.

3. 执行异议 / Enforcement Objection: 如果认为执行行为违法，提出书面异议。



File a written objection if the enforcement action is deemed illegal.

三、 大使馆会见核心调查清单

III. Core Investigation Checklist for Embassy Meeting

明天会见时，请务必核实以下关键信息。这些信息决定了案件的走向。
Please verify the following key information during tomorrow’s meeting. These details determine
the direction of the case.

调查维度 /
Dimension

核心问题 / Key Questions to Ask 为何重要 / Why It Matters

1. 身份与案件信息
Identity & Case Info

- 是否收到了法院的《限制出境决定书》？
- 哪家法院作出的决定？
- 案件目前是一审、二审还是执行阶段？
- Did you receive the “Decision on Exit Ban”?
-Which court made the decision?
- Is the case currently in First Instance, Second
Instance, or Enforcement stage?

锁定管辖法院和案件阶段。不同

阶段的解除路径完全不同。
Locks down the jurisdiction and
case stage. The paths to lifting
the ban vary completely by stage.

2. 债务具体情况
Debt Details

- 债务总额是多少（本金+利息）？
- 对债务金额是否有异议？

- 债权人是谁（公司/个人）？
-What is the total debt amount (principal +
interest)?
- Is there any dispute regarding the amount?
-Who is the creditor (company/individual)?

评估偿债能力和谈判空间。如果

金额有误，我们需要提起异议。
Assesses repayment ability and
room for negotiation. If the
amount is wrong, we need to file
an objection.

3. 限制出境细节
Ban Details

- 是何时被限制的？是在机场被拦吗？
- 护照是否被扣留？被谁扣留（法院/公安）？

- 知道限制期限吗？
-When were you restricted? Were you
stopped at the airport?
- Is your passport detained? By whom
(Court/Police)?
- Do you know the duration of the ban?

了解紧迫性。护照被扣留通常意

味着案情较严重。
Understands urgency. Passport
detention usually implies a more
severe case.

4. 财务与担保能力
Finance & Security

- 在中国境内是否有资产（房产、账户）？
- 是否有资金或银行保函可以提供担保？
- Do you have assets in China (property,
accounts)?
- Do you have funds or bank guarantees to
provide as security?

决定是走“履行路线”还是“担保

路线”。担保是解禁的最快方式。
Determines whether to take the
“Fulfillment Route” or “Security
Route”. Security is the fastest
way to lift the ban.
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